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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 21 July 2008 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 16-19 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 16-19 is/are rejected. 

7) n Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) IZI The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: a)^ accepted or b)\^2 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 
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1 .□ Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. . 

3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Application Status 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1 . 1 1 4, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
07/21/2008 has been entered. 

Applicants' amendment canceling Claims 1-15; amending Claim 16 and adding 
new Claims 17-19, in the paper of 07/21/2008, is acknowledged. Thus, Claims 16-19 
are pending in the instant Office action and will be examined herein. 

Withdrawn-Objections to the Specification 

2. The previous objection to the specification is withdrawn by virtue of new abstract 
filed on 7/21/2008 by applicants. 

Objections to the Specification 

3. The specification is objected to because of the following informalities: 

(a) The use of the trademark "Procline 300" or "Procline 150" has been noted in this 
application through out the specification. It should be capitalized wherever it appears 
and be accompanied by the generic terminology. Although the use of trademarks is 
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permissible in patent applications, the proprietary nature of the marks should be 
respected and every effort made to prevent their use in any manner, which might 
adversely affect their validity as trademarks. Also "Procline" should be — Proclin— . 
Appropriate correction is required. 

Claim Objections 

4. Claim 19 is objected to because of the following informalities: 

(a) Claim 19 recites "procline" which should be — ProClin®— because ProClin is 
registered trademark of Rohm and Haas Company (see ProClin 300 Preservative). 
Appropriate correction is required. 

Withdrawn-Claim Rejections - 35 USC § 112 

5. The previous rejection of Claims 2-4 under 35 U.S.C. 112, second paragraph, is 
withdrawn by virtue of cancelling Claims 2-4. 

Withdrawn-Claim Rejections - 35 USC §112 

6. The previous rejection of Claims 2, 4 and 13-15 under 35 U.S.C. § 112, first 
paragraph, written description, is withdrawn by virtue of cancelling Claims 2, 4 and 13- 
15. 
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7. The previous rejection of Claims 2, 4 and 13-15 are rejected under 35 
U.S.C. 1 12, first paragraph, scope of enablement, is withdrawn by virtue of cancelling 
Claims 2, 4 and 13-15. 



Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and use the same and shall set forth the 
best mode contemplated by the inventor of carrying out his invention. 

New Matter 

8. Claim 19 is rejected under 35 U.S.C. 112, first paragraph, new matter, as failing 
to comply with the written description requirement. The claim(s) contain subject matter, 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

Claim 19 recites "procline", which limitation is not supported by the original 
disclosure. Instant specification discloses the use of Procline 300 and Procline 150, 
which have different scope compared to "procline". The applicant is advised to point out 
the support in the original disclosure or amend the instant claims. 
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Claim Rejections - 35 USC § 102 

9. Claims 16-18 are rejected under 35 U.S.C. 102(b) as being anticipated by 
reference by Wilkison et al. (1991, The Journal of Biological Chemistry, vol. 266, pages 
16886-16891) as evidenced by Bradshaw etal. (TIBS, 1998, Volume 23, pages 263- 
267). 

The rejection was stated in the previous office action as it applied to previous 
Claims 2, 4 and 13-16. In response to this rejection, applicants have cancelled Claims 
1-15 and added new Claims 17-19; and traverse the rejection as it applies to the newly 
amended claims. 

Applicants argue that Wilkison does not disclose or suggest a protein having the 
amino acid sequence depicted in SEQ ID NO: 1, let alone a composition comprising 
such as protein and a preservative, inherently, because "Cellulomonas sp." does not 
refer to a single microorganism, but to numerous different microorganisms as shown by 
over 10 different deposit in the American Type culture Collection (ATCC), (see middle of 
page 5, Remarks filed on 7/21/2008). Applicants argue that the glycerol kinase by 
Wilkison et al. purchased from Sigma is different from the SEQ ID NO: 1, because 
Sigma does not disclose or suggest the glycerol kinase was isolated from Cellulomonas 
sp. JCM2471 . Applicants argue that the evidence of record does not establish that 
every Cellulomonas sp. encodes a glycerol kinase having the amino acid sequence of 
SEQ ID NO: 1. 

Applicants' arguments have been fully considered but are not deemed 
persuasive for the following reasons. The examiner acknowledges that there are many 
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bacteria within the "Cellulomonas sp." However, Applicants failed to show that these 
bacterial species have glycerol kinase with different protein sequence. The glycerol 
kinase by Wilkison et al. would have inherently the same amino acid sequence 
compared to the instant SEQ ID NO: 1 , because the glycerol kinase from Cellunomonas 
sp. Nt3060 glycerol kinase (known as gi:1 19389098) and SEQ ID NO: 1 is identical 
except the N-terminal Met. Thus, it is reasonable that other Cellunomonas sp. such as 
glycerol kinase of Wilkison et al. would be identical to SEQ ID NO: 1; thus meeting the 
limitation of Claims 16-17. It is noted that the starting codon of Met of the glycerol 
kinase in the gi:1 19389098 has been removed by post-translational modification; 
however, it is well known that all protein synthesis begins at the N-terminus Met (see 
middle of left column on page 263, Bradshaw et al. 1998) and the Met is removed post- 
translationally in prokaryotes (see middle of middle column on page 263, Bradshaw et 
al.). Thus, the glycerol kinase of Wilkison et al. from Cellulomona sp. before the 
removal of the N-terminal by post-translational modification would have the identical 
amino acid sequence SEQ ID NO: 1 and anticipates Claims 16-17. Wilkison et al. also 
teach the glycerol kinase in a reaction mixture containing 50 mM Tris-HCI, pH 8.0 (see 
top of left column, page 16887); wherein the Tris-HCI, pH 8.0 meets the limitation of a 
preservative because the Tris-HCI, pH 8.0 buffer prolong and/or maintain the enzyme 
stability or activity; thus, meeting the limitation of Claim 18. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



10. Claims 16-19 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wilkison etal. (1991, The Journal of Biological Chemistry, vol. 266, pages 16886- 
16891) as evidenced by Bradshaw et al. (TIBS, 1998, Volume 23, pages 263-267) in 
view of Cocker et al. (WO 95/01292, publication date: 12 January 1995) and in view of 
Proclin® 300 Preservative (Sigma-Aldrich, 1999 v ). 

Wilkison et al. teach the glycerol kinase of Wilkison et al. from Cellulomona sp. 
before the removal of the N-terminal by post-translational modification would have the 
identical amino acid sequence SEQ ID NO: 1 and anticipates Claims 16-17. Wilkison 
et al. also teach the glycerol kinase in a reaction mixture containing 50 mM Tris-HCI, pH 
8.0 (see top of left column, page 16887); wherein the Tris-HCI, pH 8.0 meets the 
limitation of a preservative because the Tris-HCI, pH 8.0 buffer prolong and/or maintain 
the enzyme stability or activity; thus, meeting the limitation of Claim 18. 

Wilkison et al. do not teach a ProClin® as part of buffer comprising SEQ ID NO: 

1. 

Cocker et al. teach ""preservatives (antimicrobial compounds) are generally 
added to the enzyme solutions to maintain enzymatic activity over a sufficient period of 



Comment [RH1]: What does "see 
attachment mean as opposed to just 
providing a copy of the reference like 
we always do??? Dosen t this . 
reference belong on the 892. or is it 
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time" (see page 1 , lines 22-25) because "most enzymes are degraded rapidly by 
microbial spoilage" (see page 1, lines 20-21). 

Proclin® 300 Preservative product data sheet teach that ProClin® 300 is 
specially formulated for the control of microorganisms in reagents and products 
including enzyme (see bottom pf right column, page 2). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the claimed invention was made to add Proclin® 300 preservative to the enzyme 
buffer of Wilkison et al. because the prevervative prevents the degradation of enzymes 
by microbial spoilage. The motivation to do so is provided by Cocker et al. who teach 
the usefulness of preservatives in the enzyme solution wherein the preservatives 
prolong and maintain enzyme over a long time storage. Thus, the claimed invention as 
a whole was prima facie obvious over the combined teachings of the prior art. 



Conclusion 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ALEXANDER D. KIM whose telephone number is 
(571)272-5266. The examiner can normally be reached on 1 1AM-7:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kathleen Kerr Bragdon can be reached on (571) 272-0931. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 



Application/Control Number: Page 9 

10/527,370 

Art Unit: 1656 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Alexander D Kim/ 
Examiner, Art Unit 1656 



/Richard G Hutson/ 

Primary Examiner, Art Unit 1652 
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Sequence Alignment 
Query = SEQ ID NO: 1 

Sbjct = Cellunomonas sp. Nt3060 from gi : 119389098 



Score = 991 bits (2562), Expect = 0.0 

Identities = 503/504 (99%), Positives = 504/504 (100%), Gaps = 0/504 (0%) 



Query 2 ADYVLAIDQGTTSSRAIVFNHSGEIYSTGQLEHDQIFPRAGWVEHNPEQIWNNVREWGL 61 

ADYVLAIDQGTTSSRAIVF+HSGEIYSTGQLEHDQIFPRAGWVEHNPEQIWNNVREWGL 

Sbj ct 1 ADYVLAIDQGTTSSRAIVFDHSGEIYSTGQLEHDQIFPRAGWVEHNPEQIWNNVREWGL 60 

Query 62 ALTRGNLTHEDIAAVGITNQRETAWWDKTTGKPVYNAIVWQDTRTQKIVDELGGDEGAE 121 

ALTRGNLTHEDIAAVGITNQRETAWWDKTTGKPVYNAIVWQDTRTQKIVDELGGDEGAE 

Sbjct 61 ALTRGNLTHEDIAAVGITNQRETAWWDKTTGKPVYNAIVWQDTRTQKIVDELGGDEGAE 120 

Query 122 KYKSIVGLPLATYFSGPKIKWILDNVEGAREKAEKGDLLFGNTDTWVLWNMTGGTEGGVH 181 

KYKSIVGLPLATYFSGPKIKWILDNVEGAREKAEKGDLLFGNTDTWVLWNMTGGTEGGVH 

Sbj ct 121 KYKS IVGLPLAT YFSGPKIKWILDNVEGAREKAEKGDLLFGNTDTWVLWNMTGGTEGGVH 18 0 

Query 182 VTDVTNASRTMLMDLDTLSWREDIAADMGIPLSMLPDIRSSSEVYGHGRPRGLVPGVPIA 241 

VTDVTNASRTMLMDLDTLSWREDIAADMGIPLSMLPDIRSSSEVYGHGRPRGLVPGVPIA 

Sbjct 181 VTDVTNASRTMLMDLDTLSWREDIAADMGIPLSMLPDIRSSSEVYGHGRPRGLVPGVPIA 240 

Query 2 42 GILGDQQAATFGQACFEVGQAKNTYGTGNFLLLNTGTEKVMSKNGLLTTVCYKIGDAPAV 301 

GILGDQQAATFGQACFEVGQAKNTYGTGNFLLLNTGTEKVMSKNGLLTTVCYKIGDAPAV 

Sbjct 241 GILGDQQAATFGQACFEVGQAKNTYGTGNFLLLNTGTEKVMSKNGLLTTVCYKIGDAPAV 300 

Query 302 YALEGSIAVTGSLVQWLRDNLGMFEDAPDVEWLAGKVQDNGGAYFVPAFSGLFAPYWRPD 3 61 

YALEGSIAVTGSLVQWLRDNLGMFEDAPDVEWLAGKVQDNGGAYFVPAFSGLFAPYWRPD 

Sbjct 301 YALEGSIAVTGSLVQWLRDNLGMFEDAPDVEWLAGKVQDNGGAYFVPAFSGLFAPYWRPD 3 60 

Query 3 62 ARGALVGLTRYVNRNHIARAALEATAFQSREWDAMNADSGVDLTELRVDGGMVANELLM 421 

ARGALVGLTRYVNRNHIARAALEATAFQSREWDAMNADSGVDLTELRVDGGMVANELLM 

Sbjct 3 61 ARGALVGLTRYVNRNHIARAALEATAFQSREWDAMNADSGVDLTELRVDGGMVANELLM 42 0 

Query 4 22 QFQADQLGVDWRPKVAETTALGAAYAAGIAVGFWKGEQDVIDNWAEDKRWSPSMESGER 481 

QFQADQLGVDWRPKVAETTALGAAYAAGIAVGFWKGEQDVIDNWAEDKRWSPSMESGER 

Sbjct 421 QFQADQLGVDWRPKVAETTALGAAYAAGIAVGFWKGEQDVIDNWAEDKRWSPSMESGER 480 



Query 4 82 ERLYRNWKKAVTKTMEWVDEDVEQ 505 

ERLYRNWKKAVTKTMEWVDEDVEQ 
Sbjct 481 ERLYRNWKKAVTKTMEWVDEDVEQ 504 



